
























































Section 441i(e)(2) is an exception to the general rule at 2 U.S.C. §441i(e)(1)(B);
the latter provision prohibits a Federal candidate or officeholder from soliciting,
receiving, or spending funds in connection with a non-Federal election that are outside
the amount limitations and source prohibitions of the Act. In order to qualify for the
section 441i(e)(2) exception, a Federal candidate or officeholder must meet two
requirements: (1) any solicitation, receipt, or spending of funds by the Federal candidate
or officeholder must be permitted under State law; (2) such solicitation, receipt, or
spending must “refer only to such State or local candidate, or to any other candidate for
the State or local office sought by such candidate, or both.” The second condition is
unclear insofar as how non-communicative activity, such as receiving funds, can “refer
to” any candidate. The Commission recommends that Congress clarify this language to
make clear that the second condition refers to public communications, as defined in 2
U.S.C. §431(22).

Legislative Language:

Section 323(e)(1)(B) of the Federal Election Campaign Act of 1971 (2 U.S.C.
§441i(e)(1)(B)) is amended by inserting “(except for the candidate’s personal funds)”
after “spend funds” and after “disburse funds”.

Section 323(e)(2) of the Federal Election Campaign Act of 1971 (2 U.S.C. §441i(e)(2)) is
amended by inserting “, in the case of a public communication,” prior to the phrase
“refers only to”.
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